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Marcelo Daniel Baru FASSIO, et al : 

Application No. 10/817,158 : DECISION ON PETITION 

Filed: April 2, 2004 : 
Docket No. 39438-401600 : 



This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed 
August 27, 2008, to revive the above-identified application. 

The petition is GRANTED. 

The application became abandoned for failure to reply in a timely manner to the non-final Office 
action mailed, February 12, 2008, which set a shortened statutory period for reply of three (3) 
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. 
Accordingly, the application became abandoned on May 13, 2008. 

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the 
reply in the form of an amendment, (2) the petition fee of $770; and (3) the required statement of 
unintentional delay. 

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum 
extendable period for reply. See In re Application of S. , 8 USPQ2d 1630, 1631 (Comm'r Pats. 
1988). Since the $ 525 extension of time fee submitted with the petition on August 27, 2008 was 
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be 
credited to petitioner's Deposit Account 50-1662. 

There is no indication that the person signing the petition was ever given a power of attorney to 
prosecute the application. If the person signing the petition desires to receive future 
correspondence regarding this application, the appropriate power of attorney document must be 
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submitted. While a courtesy copy of this decision is being mailed to the person signing the 
petition, all future correspondence will be directed to the address currently of record until 
appropriate instructions are received. 

Telephone inquiries concerning this decision should be directed to Diane Goodwyn at (571) 272- 



This application is being referred to Technology Center AU 3762 for appropriate action by the 
Examiner in the normal course of business on the reply received August 27, 2008. 



Thurman Page [J 
Petitions Examiner 
Office of Petitions 

Cc: TIMOTHY J. KEEPER 

180 N. STETSON AVENUE, SUITE 4525 
CHICAGO, IL 60601 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

FY2D08 

[Fits pursuant to the ComtotidatBd ' Appropriations Act, 2008 (HJ\. 49 18).) 



Application Number 10/817,158 - Cpnf.# 1165 



Docket Number (Optional) 
055722-127612 (37407-401600) 



r »ed April 2, 2004 



For Fully Implantable Nerve Signal Sensing and Stimulation Device and Method. 



Art unit 3762 



| Examiner George C. Manuel 



This is a request under the provisions of 37 CFR 1,1 36(9) to extend the period for filing a reply In the above identified 
application. 

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): 



Fee 

□ One month (37 CFR 1.17(a)(1)) $120 
[""[ Two months (37 CFR 1.17(a)(2)) S460 
0 Three months (37 CFR 1.17(a)(3)) $1050 

□ Four months (37 CFR 1.17(a)(4)) $1640 

□ Five months (37 CFR 1.17(a)(5)) $2230 
\j\ Applicant claims small entity status. See 37 CFR 1.27. 

I | A check in the amount of the fee is enclosed. 
□ Payment by credit card. Form PTO-2Q36 is attached. 



Small Entity Fe 

$50 
$230 
$525 
$620 
$1115 



5 

$ 

^ 525.00 

5_ 



08/28/8008 VBUIll 0BO0BO12 501662 

81 FC:2253 525.00 DA 

|~~| The Director has already been authorized to charge fees In this application to a Deposit Account. 

The Director Is hereby authorized to charge any tees which may be required, or credit any overpayment, to 
^ Deposit Account Number 50-1662 . I have enclosed a duplicate copy of this sheet. 

WARNING: Information on this form may become public Credit card Information should not be Included on thte form. 
Provide credit cerd Information and autnorteafJon on PTO-2038. 

I am the applicant/inventor. 

□ assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 



attorney or agent of record. Registration Number 35,567 

| — I attorney or agent under 37 CFR 1.34. 
' — ' ^--^i3lrationnujnJ6e/ if acting under 37 CFR 1 




August 27, 2008 



Signature 

Timothy J. Keefer 



Date 

312-819-1900 



Typed or printed name 



Telephone Number 



MOTE; Slgnaturee of all mo Invonlore or assignees of record or the onllro tnter** or the* rep« jencanvB(B) are required. Suomll muMpm farms f more Irian ono 
t Igrurture lo required, aoo below. 



□ Total of 



forms are submitted. 



This oonoctfon of Information is reared by 77 CFTl 1.136(a). The information Is required to obloto or rolaJn a bonolil by in© public which Is 10 file (Md~by Ihe 
USPTO to process) an application. Confide rttlalhy la governed by 35 U.S.C. 122 end 37 CFR 1.11 *id 1,14. TM» collection to eaUmstaa to lake C minutes lo 
complete. Including gathering, preparing, and *u omitting the compteled application form to fro USPTO. Ttrrw wiD v«**y dopCftding upon tne trtOMdual cs». Any 
commenU on the amount of lime you require to complete this term anoVO' J ug$estion$ W reducing this burden, should be sem to the Chief information Officer. 
U.S. Potent and TraderoanX Office. US. Department of Commerce. P.O. Box 1450. Alexandria. VA 2231 3-1450. PO NOT SEND FEES OR COMPLETED 
forms to this address. SEND TO: Commissioner tor PatonU, *»-0. Boa 1*60. Alexandria, VA 22313-1450. 

if you need assists nc 8 in comptottng me form. cbB 1-8QO-PTO-Q199 and to/bct option t. 
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RECEIVED 

RUG-27-2008 17:50 POLS I NELL! CENTRAL RAX CENTIR 3128191910 P 

AUG 2 7 2008 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Marcelo Daniel Baru Fassio Attorney Docket No. 1 276 1 2 (37407-401 600) 

Application No.: 10/817,158 Group Art Unit: 3762 

Filed: April 2, 2004 Examiner: George C Manuel 

Title: FULLY IMPLANTABLE NERVE SIGNAL SENSING AND 

STIMULATION DEVICE AND METHOD FOR TREATING FOOT DROP 
AND OTHER NEUROLOGICAL DISORDERS 

STATEMENT OF UNINTENTIONAL DELAY FOR FILING RESPONSE 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 223 1 3-1 450 

Dear Sir: 

The above-identified patent application unintentionally abandoned for failure to file a 
reply to the Office Action mailed February 12, 2008 by the U.S. Patent and Trademark Office. 
Upon receipt of the Notice of Abandonment we prepared and forwarded the Petition to Revive 
the application. 

The delay in filing the response to the Office Action was unintentional. 

Respectfully Submitted, 

POLSINELLI SHALTON FLAN1GAN 
SUELTHAUS PC 



Date: Aupust 27. 2008 



Timothy J. Keefar, Reg. No. 35,567 
1 80 NorthStgWn Avenue, Suite 4525 
\Jucag67TL6060l 



Tel: (312)819-1900 
Fax: (312)819-1910 
Attorney for Applicant 



1 
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Approved for use through 01/31/2008. OVB 08^1 -003 1 
U.S. Patent and Trademark Office; U.S. DBPARMENT OF COMMERCE 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

FY 2008 

[FQ$S gl/mwfl to We ConaoiktBtad Appropriations Act, 2008 (RR 4919).) 



Application Number 10/817,158 - Cpnf.fl 1 165 



Docket Number (OpUonal) 

055722-127612 (37407-401600) 



Filed April 2, 2004 



For Fully Implantable Nerve Signal Sensing and Stimulation Device and Method.. 



Art unit 3762 



[ Examine George C. Manuel 



This is a request under the provisions of 37 CFR 1,136(9) to extend the period for filing a reply In the above Identified 
application, 

The requested extension and fee are as follovre (check time period desired and enter the appropriate fee below): 



Fee 

$120 
$460 
$1050 
$1640 
$2230 



Small Entity Fee 

$50 
$230 
$525 
$820 
$1115 



5 

$ 

t 525.00 
$ 

5 



□ . One month (37 CFR 1.17(a)(1)) 
|""| Twomonths (37 CFR 1.17(b)(2)) 
0 Three months (37 CFR 1.17(a)(3)) 

□ Four months (37 CFR 1.17(a)(4)) 

□ Five months (37 CFR 1.i7(oX5)) 
[/] Applicant claims small entity status- See 37 CFR 1.27. 

□ A check in the amount of the fee is enclosed. 08/28/2008 VBUI11 0300B012 501662 

□ Payment by credit card. Form PTO-2Q36 is attached. 01 FC:2253 525.88 DA 

The Director has already been authorized to charge fees In this application to a Deposit Account. 

r7| The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
Deposit Account Number 50-1662 . I have enclosed a duplicate copy of this sheet. 

WARNING: Information on this form may become public Credit card Information should not be Included on this form. 
Provide credit card Information and eutnortaatlon on PTO-2038. 

I am the Q applicant/inventor. 

□ assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 



attorney or agent of record. Registration Number 35,567 

□ attorney or agent under 37 CFR 1.34. 
^<--t^ralration0Uin6S/ if acting under 37 CFR 1 .34 




Signature 

Timothy J. Keefer 



Typed or printed name 



August 27, 2008 

Data ~ 
312-819-1900 
Telephone Number 



MOTH: S)$iv*urefl or all the hvenloro or aoslgneee of record oHhe omlro *tert*i Of tnelr ropresaniauve(B> are required. Sue mil multiple forma t more than ono 
Signature ie required, so© below. 



□ Total of 



forms are submitted 



This cofledJon of information is reoVred by 37 CFH 1.195(a). The Information la required to oblah or rotam a benolil by Vie public ww3 Is (Ofite (9ndby the 
USPTO to precoM) en application. Confidentiality la gevemeo by 35 U.S.C. 122 end 3? CFR 1,11 »r»o L14. TW» collection is estimated to lake C mlnu lea Id 
camplaiB. Including gathering, preparing, end submitting trie complBied application form totna USPTO. Tbrw wiH v*#y d&pe<xf*>g upon d*o irairVWual ewe. Any 
comment* on me amounl of lima you require to complete thi» Term and/Of Suggestions for reducing tnla burden, should be 8em to the Chief inrormstton Officer. 
U.S. Patent and Tr*aemaA Offfca. U.S. Department ol Commerce. P.O. Bom 1450. Alexandria. VA 22313-1460. PO NOT SEND FEES OR COMPLETED 
forms to this ADDRESS. SEND TO: Commissioner for Patonle, f>.Q. Bo« 1««o. Alexandria. VA 22313-14S0. 

if you need assistance in competing mo form, coU 1-BOO-PTO-9199 end eetecr cptfon t. 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C 20231 



REQUEST FOR PATENT FEE REFUND 



]| 2 Serial/Patent # 



1 Date of Request: 



09/19/08 



10/817,158 



3 Please refund the following fee(s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



X 



Extension of Time 



PET.OP 



08/08/08 



525.00 



Notice of Appeal/Appeal 



Petition 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 




7 TOTAL AMOUNT 
OF REFUND 



8 TO BE REFUNDED BY: 



10 REASON: 



Treasury Check 



Overpayment 



X 



Credit Deposit A/C #: 



Duplicate Payment 



5 


0 




1 


6 


6 


2 



No Fee Due (Explanation) 



No extension of time needed, no fee due 



11 REFUND REQUESTED BY: 



TYPED/PRINTED NAME: 
SIGNATURE: 



Diane Goodwyn 



/dgoodwyn/ 



TITLE: 
PHONE: 



Paralegal 



571-272-6735 



Petitions 



OFFICE: _ 

*******************************^ 

THIS SPACE RESERyED/ROR/FLNANCE USE ONLY: 



APPROVED: 




DATE: 




Instructions for completion of this form appear on the back. After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 



FORM PTO 1577 
(01/90) 



Office of Finance 
Refund Branch 
Crystal Park One, Room 802B 



